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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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6) M Claim(s) 1-22 is/are rejected. 
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DETAILED ACTION 
Claim Objections 

1. Claims 1-22 are objected to because of the following informalities: 

Claim 1, line 5: "one or more" is suggested changing to "the one or more"; line 9: "the 
switch" is suggested changing to "the data switch". 

Claim 2 line 1, Claims 3 lines 1 & 2, Claim 4 line 1, Claim 5 line 2, Claims 6 line 2, 
Claim 7 line 2, Claim 9 line 1, Claim 10 line 3, Claim 1 1 line 1, Claim 12 lines 2 & 4, Claim 13 
line 1, Claim 14 lines 1 & 2, Claim 15 lines 3, 5, 7 & 1 1, Claim 16 line 1, Claim 18 line 2, Claim 
19 lines 1 & 5, Claim 20 line 2, and Claim 21 lines 2, 4 & 6 : "the switch" is suggested changing 
to "the data switch". 

Claim 22, line 1: "the very high-speed" is suggested changing to "a very high-speed"; 
line 5 : "one or more" is suggested changing to "the one or more". 

Claims 8 and 17 are dependent on the objected claims 1 and 15. 
Appropriate correction is required. 

Claim Rejections - 35 JJSC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-14 and 17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 1, line 9: "the operability" lacks antecedent basis and does not clearly indicated 
what or which operability of the data switch. 

Claim 17, line 3: "complying substantially with a plurality of public standards" does not 
clearly indicate that it is complying with a plurality of public standards or not. When complying 
with public standards, it either complies with or does not comply with. 

Claims 2-14 are directly or indirectly dependent on the rejected claim 1. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 1-2, 5-10 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rubinstain et al. (US 6,088,368). 

Regarding claim 1, 8 & 13, in FIG.2 & 3 and column 1 lines 5-7, Rubinstain et al. 
teaches a system and its method for transporting Ethernet over digital subscriber lines. The FIG.2 
is the detail of the customer premises in FIG.3 of a high level block diagram illustrating an 
optical network unit (ONU 158) connection (column 8 lines 51-55) as the FTTN using the VDSL 
(column 3 lines 28-41). 

In FIG.2, the PBX 14 transceives the voice as the POTS signal, the switch 18 of the 
LAN/WAN 16 and the MODEMs 20 as a data switch coupled to one or more groups of 
telephone 26 and PC 28 (units 26 & 28 as a customer premises equipment/CPE, column 8 lines 
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15-21) transceives the lOBaseS data signal; the switch 18 and MODEMs 20 communicates with 
each group of telephone 26 and PC 28 via a link carrying the lOBasesS + POTS signal that the 
VDSL is for the lOBasesS data (VDSL, as the second predetermined PSD/bandwidth/channel); 
the other PSD is the one used for lOBasesS data such as stated in the table in column 1 1 lines 5- 
10 (as the first PSD) which is complied with ADSL and VDSL using the same modulation 
characteristic. 

As the Roubinstain's system can use software to modify latency modes (column 7 lines 
38-42) and it is well known that the communications with each group of telephone and PC of the 
switch and the lOBaseS Modem can be provided by software embodied in a computer-readable 
medium. It would have been obvious to a person of ordinary skill in the art, at the time of the 
invention, to have the software embodied in a computer-readable medium to operate the 
communication between the data switch and the groups of telephone and PC unites. 

Regarding claim 2, in FIG.2, Rubinstain et al. teaches substantially simultaneously 
communicating with two or more groups of telephone 26 and PC 28 using ADSL and VDSL for 
lOBaseS data. 

Regarding claims 5-7, in column 7 lines 11-13, Rubinstain et al. teaches the link used the 
lOBaseS data transmission (the first PSD) experiencing substantially high level noise and high 
signal attenuation with long exchanging lines as shown in FIG. 1 when the switch or ONU is not 
located in a serving exchanging building (column 1 1 lines 41-53, where the noise is a function of 
the d the length of the wire in feet), and low level noise on shorter exchanging lines when the 
switch or ONU is located in a serving exchanging building (column 7 lines 11-13). 
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Regarding claims 9 & 10, in column 10 line 59-column 1 1 line 10, Rubinstain et al. 
teaches the high-probability mode link based on the modulation characteristic and complying 
with such as ADSL and VDSL standards with the same modulation characteristic (column 1 1 
lines 5-10, wherein the bandwidth complying to both DSLstandards) to establish a VDSL link. 

6. Claims 3-4, 1 1-12 and 14-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rubinstain et al. (US 6,088,368) in view of Bingel et al. (US 6,775,355 Bl). 

Regarding claims 3-4 & 11-12, Rubinstain et al. does not explicitly show the control of 
the switch, however, it is well known in the art that the control of the switch includes the 
provisioning, operating, maintaining, etc. operated by an administrator. Further, in FIG.20 Bingel 
et al. teaches the switch controller via an external device 428 receiving the switch positions and 
channel assignment information (column 36 lines 14-19, as parameters of the 
channel/bandwidth/PSD stored in the memory 422) from an operator (column 36 lines 19-24) in 
the line selection unit FIG. 19, wherein the switch direct the first customer premises via coupler 
A (column 29 line 64-column 30 line 2) for the MVL transceiver (60 FIG. 5 & 6) which is the 
digital equipment for transceiving the data signal as show in FIG. 1 & 2 (column 4 lines 44-47). 
In FIG. 1 & 2, the low pass filter 36 separate voice to POTS 28 and data signal to the digital 
equipment 34 (column 3 lines 25-38). It would have been obvious to a person of ordinary skill in 
the art, at the time of the invention, to have the switch control taught by Bingel et al. in 
Rubinstain 5 s switch to direct/control the plurality communication connections coupled to a 
common device (column 10 lines 33-38) to detect and minimize the leakage signal (column 6 
lines 28-34) to protect the communication privacy (column 1 lines 25-32). 
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Regarding claim 14, the modified Rubinstain's switch with Bingel et al.'s teaching, the 
VDSL (a public standard) is the predetermined PSD to all the PCs. 

Regarding claims 15 & 21, the modified Rubinstain's switch with Bingel et al.'s 
teaching (refer the rationale of claims 3-4 & 1 1-12) discloses a method for establishing a 
communication channel between a data switch (18 & 20 FIG.2 '368) and a CPE (26 & 28 FIG.2 
'368), comprising: 

establishing a modulation channel (column 10 lines 50-54, column 10 lines 60-63, and 
the table in column 1 1 lines 5-18, as a high-probability mode link)- 

determining a link/channel between the data switch and the first CPE according to switch 
position and channel assignment information (column 36 lines 14-19, as parameters of the 
channel/bandwidth/PSD stored in the memory 422 '355) stored in the memory (422 FIG.20 
'355); 

the data switch FIG.2 ('368) with the teaching of the switch control in FIG.21 ('355) and 
column 10 lines 4-7 ('355), directing, configuring, and communicating with the first CPE via the 
determined (the desired) link/mode; 

the establishing, directing, reconfiguring, and communicating redone in response to the 
desired mode link going down between the CPE unit 28 (or the lOBaseS MODEM 20 connected 
to the PC 28 '368) and the lOBaseS MODEM 20 connected to the switch 18 (reestablish the link 
is one of well-known features of the lOBaseS MODEM). 

Regarding claim 16, in FIG.2 & 3 and column 1 lines 5-7, Rubinstain et al. teaches 
a system and its method for transporting Ethernet over digital subscriber lines. The FIG.2 is the 
detail of the customer premises in FIG. 3 of a high level block diagram illustrating an optical 
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network unit (ONU) connection (column 8 lines 51-55) as the FTTN using the VDSL (column 3 
lines 28-37). 

Regarding claim 17, Rubinstain et al. teaches the high-probability mode link based on the 
modulation characteristic and complying with such as ADSL and VDSL standards (column 1 1 
lines 5-10, wherein the bandwidth complying to both standards). 

Regarding claim 18, in FIG.4, Rubinstain et al. teaches header and sync (as control 
packets) generated by 83 & 91 in a frame generated by 89 frame formatter and received by 
FIG.5A & 5B (68 FIG.5B). The sync and header packets in a frame contain parameters of the 
link (column 10. lines 21-30). 

Regarding claim 19, in FIG.2, Rubinstain et al. teaches the lOBaseS MODEM providing 
an interface between the switch 18 and the CPE devices 28. It is well known in the art that the 
lOBaseS MODEM having registers to store the parameters of the link/mode. 

Regarding claim 20, in column 7 lines 11-13, Rubinstain et al. teaches the link used the 
lOBaseS data transmission experiencing substantially high level noise and high signal 
attenuation with long exchanging lines as shown in FIG. 1 when the switch or ONU is not located 
in a serving exchanging building (column 1 1 lines 41-53, where the noise is a function of the d 
the length of the wire in feet). 

Regarding claim 22, in FIG.2 & 3 and column 1 lines 5-7, Rubinstain et al. teaches 
a system and its method for transporting Ethernet over digital subscriber lines. The FIG.2 is the 
detail of the customer premises in FIG. 3 of a high level block diagram illustrating an optical 
network unit (ONU) connection (column 8 lines 51-55) as the FTTN using the VDSL (column 3 
lines 28-37). 
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In FIG.2, the PBX 14 transceivers the voice as the POTS signal, the switch 18 of the 
LAN/ WAN 16 and the MODEMs 20 as a data switch coupled to one or more groups of 
telephone 26 and PC 28 (units 26 & 28 as a customer premises equipment/CPE, column 8 lines 
15-21) transceives the lOBaseS data signal; the switch 18 and MODEMs 20 communicates with 
each group of telephone 26 and PC 28 via the trunk carrying the lOBasesS + POTS signal that 
the POTS using the public standard for the telephone voice (PTOS, as the first predetermined 
PSD); the lOBaseS is the one used for data signal such as stated in the table in column 1 1 lines 5- 
10, wherein the table uses the PSDs complying to both ADSL and VDSL with the modulation 
characteristic. 

Rubinstain et al. does not explicitly show the control of the switch, it is well-known in the 
art that the control of the switch includes the provisioning, operating, maintaining, etc. operated 
by an administrator. However, in FIG. 20 Bingel et al. teaches the switch controller via an 
external device 428 receiving the switch positions and channel assignment information (column 
36 lines 14-19, as parameters of the channel/bandwidth/PSD stored in the memory 422) from 
such as an operator (column 36 lines 19-24) in the line selection unit FIG. 19, wherein the switch 
direct the first customer premises via coupler A (column 29 line 64-column 30 line 2) for the 
MVL transceiver (60 FIG. 5 & 6) which is the digital equipment for transceiving the data signal 
as show in FIG. 1 & 2 (column 4 lines 44-47). In FIG. 1 & 2, the low pass filter 36 separate voice 
to POTS 28 and data signal to the digital equipment 34 (column 3 lines 25-38). It would have 
been obvious to a person of ordinary skill in the art, at the time of the invention, to have the 
switch control taught by Bingel et al. in Rubinstain' s switch to direct/control the plurality 
communication connections coupled to a common device (column 10 lines 33-38) to detect and 
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minimize the leakage signal (column 6 lines 28-34) to protect the communication privacy 
(column 1 lines 25-32). 

With the modified Rubinstain's switch with Bingel et al.'s teaching, the data switch 
communicates with the CPE devices according to the setting stored in the memory by the 
operator. 

As the Roubinstain's system can use software to modify latency modes (column 7 lines 
38-42) and it is well known that the communications with each group of telephone and PC of the 
switch and the lOBaseS Modem can be provided by software embodied in a computer-readable 
medium. It would have been obvious to a person of ordinary skill in the art, at the time of the 
invention, to have the software embodied in a computer-readable medium to operate the 
communication between the data switch and the groups of telephone and PC unites. 
7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edith M Chang whose telephone number is 571-272-3041 . The 
examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jayanti Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Edith Chang 
March 29, 2005 




